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 Leading international commentators today assert that 

there is a radical moral shift going on in international 

affairs: "human rights is the language of victims and the 

dispossessed" and "it cannot be stressed too much that  

. . . the idea of human rights is a defense against abuse 

of power everywhere."1 Similarly, advocates of the new 

powers of humanitarian intervention argue that in an 

increasingly globalized world, people need to be seen as 

human beings first and as citizens second, and that human 

rights should therefore transcend and subordinate national 

governments. In this context, international law based on 

state sovereignty and non-intervention is increasingly seen 

as an impediment to human rights and as a cover for states 

to deny rights to their citizens.2 Interventions, on the 

other hand, are portrayed as efforts to empower vulnerable 

if not victimized peoples, thereby challenging traditional 

notions of government and authority. As human rights 

advocate Hugo Slim sums up: 
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At a personal level, rights dignify rather than 

victimize or patronize people. They make people more 

powerful as claimants rather than beggars. They reveal 

them as moral, political, and legal equals. Using 

[human] rights-talk together with, and on behalf of, 

those civilians who endure the suffering, atrocity, 

and impoverishment of war puts them center stage in 

the prosecution of the war and international response 

to it. Explicitly recognizing people's equal rights 

makes it more difficult to marginalize their violation 

as a somehow collateral, accidental or unfortunate 

outcome of the violence and politics of the conflict.3 

 

The international intervention and war over Kosovo, 

widely greeted as "the first war initiated in the name of 

human rights," is the leading example of this approach.4 The 

NATO powers argued they were morally impelled to intervene 

in order to protect the human rights of Kosovar Albanians, 

rights which ‘trumped’ those of Yugoslav territorial 

sovereignty.5 Following the end of the conflict, it was 

further argued, international administration of the 

province was necessary to safeguard the human rights that 

were reclaimed. Two years of international involvement 

later, there is now an opportunity to test whether the 
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international regime of human rights promotion has matched 

its original empowering promise. On a more practical level, 

the Kosovo effort provides the Bush administration with a 

prototype as it decides whether or not to continue the 

interventionist approach of the Clinton years.  

What follows is a brief analysis of the extent to 

which the people of Kosovo have actually been empowered by 

having their human rights safeguarded by the world’s most 

powerful states and international institutions, including 

the North Atlantic Treaty Organization (NATO), the United 

Nations (UN), and the Organization for Security and 

Cooperation in Europe (OSCE). The line analysis will begin 

by clarifying the problem of communal violence in Kosovo, 

followed by a discussion of democratic accountability there 

and the likely scenario for the province's future if the 

level of outside intervention is not changed. 

 

Clarifying the Problem of Violence 

Today there are more refugees from Kosovo than there 

were prior to the 1999 NATO human rights bombing campaign. 

The province is now virtually mono-ethnic, with over ninety 

percent of its non-ethnic-Albanian population forced to 

leave out of fear of murder, arson, and intimidation.6 At 

the end of 2000, UN Secretary-General Kofi Annan estimated 
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that around 200,000 Kosovo Serbs and 30,000-40,000 other 

ethnic minorities had fled.7 The UN High Commission for 

Refugees (UNHCR) estimates that these refugee figures will 

remain constant, at around a quarter-of-a-million people, 

with little significant returns in 2001 due to the 

inhospitable security situation in the province.8 For those 

minorities that do remain in Kosovo, violence and attacks 

are almost a daily occurrence. In February 2001, the UNHCR 

reported that the situation was still so bad that "Serb and 

Roma live in a virtual state of siege in mono-ethnic 

enclaves under heavy KFOR [NATO's Kosovo Force] guard. 

UNMIK [the UN Mission in Kosovo], UNHCR, and other 

humanitarian agencies sustain these isolated communities 

with food and other basic assistance."9 

The ongoing violence aimed at Serbs and other 

minorities and the apparent general lawlessness in Kosovo, 

however, has done little to discredit the international 

administration of the province. That is despite the fact 

that the international administrators have taken on 

responsibility for law and order by removing the Yugoslav 

police and armed forces on one hand, and preventing 

Kosovo's majority ethnic Albanians from establishing their 

own police control on the other. Still, international 

administrators speak out against inter-ethnic violence and 
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to publicize levels of crime as if it was not occurring 

under what is essentially their watch. Indeed, the head of 

the OSCE Mission in Kosovo, Daan Everts, says that the 

international community "has spent the last 18 months 

working hard to create a more democratic and tolerant 

climate" and that the "violence is undermining all our 

efforts."10  

For some commentators the ethnic blood letting and 

criminality is evidence that the international 

administrators have an anti-Serb agenda and therefore 

tacitly condone the situation. Other analysts conclude that 

the levels of inter-ethnic violence indicate the 

international administration lacks the political will and 

resources to impose its agenda for multi-ethnic co-

existence and human rights in Kosovo. The recommendation 

that usually follows from both critiques is that the 

international community should have more troops and police 

on the ground to keep order in the province. The problem 

with that approach, however, is assumes that the people of 

Kosovo are the problem and the international community 

responsible for the solution. That assumption ignores two 

important things: the impact of NATO's war on the political 

calculations of many Kosovar Albanians and the consequences 

of the ongoing failure to develop a post-war constitutional 
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solution in Kosovo. Both those factors have created 

barriers to improved ethnic Albanian and Serb relations.  

NATO's 78-day bombing campaign helped destroy the 

basis of co-operation and co-existence between ethnic-

Albanians and Serbs in Kosovo. Indeed, as long as the 

independence cause lacked powerful external backers the 

rebel Kosovo Liberation Army had difficulty persuading 

potential recruits that arms could achieve more than 

negotiation. Once leading international powers offered 

political backing and material support, with NATO powers 

publicly committing themselves to the withdrawal of Serb 

police and troops and threatening military intervention, it 

became far easier to convince people they had little to 

lose by breaking inter-ethnic communal ties.  

In addition to bearing a large responsibility for 

rising conflict in the province prior to and during the 

NATO bombing, the post-conflict international regime has 

subsequently done little to provide security or facilitate 

inter-ethnic co-existence. There is no constitutional 

framework in Kosovo and no certainty over the future status 

of the province. As Mary Kaldor, director of the Program on 

Global Civil Society at the London Schools of Economics 

notes: "It is very difficult to normalize everyday life 

when Kosovo has no constitution or basic law which could 
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guide decisions on a whole range of issues including, 

security, currency, and even planing regulations.11 There 

have been protests over the high-handed international 

regulation in the legal system, health, education, and the 

media, with Kosovar Albanians finding it hard to understand 

why the departure of Serb managers and administrators has 

meant that the UN has taken over, not ethnic-Albanian 

management teams.12 While Kosovar Albanians have seen 

international officials take over Serb positions of 

authority, albeit with the aim of "eventually handing over 

policy and management responsibilities to Kosovars," the 

only visible "gain" from the war after two years of 

international regulation, is that the Serbs lost.13 

Accepting Serb refugee returns right now, therefore, would 

make the wartime sacrifices of many Kosovar Albanians 

appear pointless. Indeed, without a constitutional 

settlement first or any significant role in the management 

of the province, Serb returns would simply be viewed as 

revival of Yugoslav influence. There is thus little 

incentive for Kosovar Albanians to participate in inter-

ethnic co-operation.14  

Bearing in mind these realities, education programs 

established by international bodies to promote "non-violent 

conflict-resolution" are somewhat disingenuous. One example 

 7 



of such a program is the conflict resolution project, 

"Training for Trainers on Inter-ethnic Dialogue and 

Reconciliation," which is supported by the OSCE and several 

European nongovernmental organizations. The project 

organizes workshops on "Inter-ethnic Dialogue and Conflict 

Resolution" bringing together individuals representing 

Albanian, Serbian, Bosniak, Roma, and Gorani ethnic 

communities, coming from both Kosovo and Serbia.15 Its 

sessions introduce the participants to the "basic 

principles of understanding conflict, and non-violent 

methods of conflict resolution." With the aid of Western 

facilitators and attractive locations, such as Florence, 

Italy, it is hoped that these forums can provide a "true 

and unique platform for inter-ethnic dialogue."16 Local NGO 

activists have all-expenses-paid holidays in exchange for 

pledging that they will return, equipped with new 

"capacities to deal with situations of oppression and 

conflict" and "practical ways to utilize dialogue," and 

attempt to convert other members of their community to 

Western values of peace and non-violence.  

While the attraction of such peace projects to the 

individual participants is obvious, it is the Western 

sponsors that grow and expand through the public 

confirmation of their essential civilizing role. Indeed, 
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the people of Kosovo are no longer seen to be in need of 

saving from the Serbs but from their own inability to 

contain their violent urges. The OSCE-run Kosovo Law Center 

is another example that illustrates this patronizing 

phenomenon. It promotes seminars on "Alternative Dispute 

Resolution in Family Issues." Funded by European NGOs and 

the UN’s Development Fund for Women, the seminars focus on 

"inter-related subjects such as cross-cultural and 

traditional aspects of dispute resolution, and resolving 

conflict between spouses using both practical psychology as 

well as the legal system."17 Although "family disputes, in 

many countries, are often considered private issues," 

explain supporters of the program, the seminars are 

justified because apparently "there is a lack of awareness 

of alternative ways to settle family disputes within 

Kosovo."18 

Again and again the problem of violence in Kosovo is 

characterized by Kosovo's caretakers as a psychological or 

cultural problem on the part of the citizens of Kosovo, not 

as a political consequence of the international 

intervention and pervasive foreign administration. But in 

fact, it was the NATO powers that encouraged and emboldened 

the KLA, and NATO that carried out a three-month high-

altitude bombing campaign that triggered massive backlash 
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against ethnic Albanians in Kosovo and killed many 

civilians.19 To ignore the fact that the international 

powers, now encouraging the "germ of tribal co-existence" 

in Kosovo, had previously ensured that there would be 

little co-existence in the region, is not particularly 

constructive.20 It misreads the practical consequences of 

the intervention and misportrays the problem as one that is 

with the people of Kosovo--be they ethnic Albanian, Serb, 

or otherwise.  

 

Teaching Democracy 

The treatment of the people of Kosovo as helpless 

victims of atavistic culture and psychological 

disfunctionalism has bordered on the demeaning. The 

international community began the process by filling the 

vacuum left by the expulsion of all Serbian and Yugoslav 

authorities.21 It was claimed that foreign administration 

was necessary because the people of Kosovo were not ready 

themselves for the pressures of self-government, and are 

still learning about democracy. In February 2001, the head 

of the OSCE mission in Kosovo urged the "people in Kosovo 

and their political leaders to show that they are serious 

about embracing democracy and civil society."22 That was the 

same message heard when Kosovo was taken over by foreign 
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administrators 18 months earlier. In October 2000, the OSCE 

held municipal elections and claimed that it was "an 

historic opportunity" for the unready Kosovar Albanians "to 

show the international community that the people of Kosovo 

are committed to a democratic future."23 The influential 

policy organization International Crisis Group similarly 

argued that the significance of the October elections lay 

in what this revealed "about the commitment of Kosovo 

Albanians to democracy."24 

If there is a question about commitment to democracy, 

however, it is one that is better asked of the 

international administrators of the province than its 

citizens. The international community has virtually a free 

hand in Kosovo, with no legal or political framework 

assented to by local parties. In fact, there are fewer 

limitations on international action in Kosovo, nominally 

still a province under Yugoslav and Serbian sovereignty, 

than there are in Bosnia. In Bosnia the international 

community is bound by the Dayton Agreement which at least 

on paper establishes a political framework of state and 

entity bodies as well as elected bodies at canton and 

provincial level.25 In Kosovo there has been no such 

settlement. UN Resolution 1244, which ended the war, 

promised "substantial autonomy" for Kosovo while respecting 
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the "sovereignty and integrity" of the Federal Republic of 

Yugoslavia but provided no constitutional framework.26  

The UN administrative structures in place in Kosovo, 

rather, were drawn up by a select group of Western powers 

with no input from Kosovar or Serbian representatives.27 No 

Kosovar Albanians or Serbs were consulted when 

representatives of the G7 powers and eleven other Western 

states, meeting under UN auspices, selected Bernard 

Kouchner, former French health minister and leading 

advocate of human rights intervention, to head the Kosovo 

administration as the Special Representative of the United 

Nations in Kosovo. Kouchner was replaced, again without any 

input from Kosovar Albanians or Serbs, in January 2001, by 

Hans Haekkerup, former Danish Defence Minister. The Special 

Representative is supported by four deputies, Principal 

Deputy Gary L. Mathews, from the United States, and three 

deputies from France, the Netherlands, and the UK, 

respectively. They deputies were all selected by the lead 

international agencies operating in Kosovo: the United 

Nations, which is in charge of civil administration; the 

European Union, which is in charge of economic 

reconstruction; and the OSCE, which is responsible for 

democratization and institution building.28 Additionally, 

the head of the Central Financial Authority, which is 
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responsible for managing the province’s $260 million annual 

budget, mostly funded by international donors, is 

Australian Alan Pearson, formerly a director of the Barents 

Group of KPMG (the global consulting and accountancy 

firm).29  

The vast foreign administration is divided into twenty 

departments, such as those for education, health, social 

services, labor and employment, trade and industry, 

transport, agriculture, and public utilities. Each 

department is run by international appointees from outside 

the region, with UN-appointed Kosovar "co-heads" who have 

purely titular positions and are not even allowed access to 

internal memos to department heads.30 These departments even 

include the Administrative Department for Democratic 

Governance and Civil Society which, without any hint of 

irony, was established by edict of the Special 

Representative.31  

Below the administrative departmental structure there 

is also a regional structure with five UN-run regional 

authorities based in Pristina, Pec, Prizen, Mitrovica and 

Gnjilane, and beneath them, a further layer of 

international management, the thirty UN-administrated 

municipalities. 
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The extensive international bureaucracy leaves little 

space for any Kosovar governance. There is some involvement 

of Kosovar representatives in the UN administration, but 

only in an ad hoc consultative capacity. Four 

representatives from the province have been appointed by 

the Special Representative to sit in on the meetings of the 

UN created Interim Administrative Council (IAC), which 

serves as an advisory discussion forum. The Special 

Representative has the right to veto decisions adopted by 

the IAC, or to impose his own, and is under no obligation 

to consult with the IAC over decision making. Below that 

level there is another discussion forum, the Kosovo 

Transitional Council (KTC), made up of 36 UN-appointees 

from political parties, religious communities and non 

governmental organizations.32 The KTC is merely a sounding 

board for the Special Representative, as Kouchner explained 

at its first meeting: "There will be no voting. . . . We 

will work together to reach agreement, but if we fail to do 

it, I will have to make a decision."33  

At present, there is no time limit or clear "bench-

marks" for international withdrawal and no date has been 

set for any province level elections, although it is 

speculated that they may be by the end of 2001. Even if 

there are provincial elections, however, it is not expected 
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that the elected body will hold a superior decision making 

power to that of the international administrators now 

running Kosovo. Indeed, there were Municipal Council 

elections in October 2000, however, the elected 

representatives still do not have policymaking 

responsibilities. Instead, they work under a UN municipal 

administrator in charge of the local Municipal 

Administrative Board, which is responsible for the day-to-

day running of each municipality.34 It is the Municipal 

Administrative Board that is actually the executive body at 

the local level. The Municipal Councils are merely 

consultative bodies representing a spectrum of local 

opinion.35 The UN Municipal Administrative Board's 

administrator not only has responsibility for all municipal 

property, for budgets and financial decisions, and all 

appointments, but he or she also convenes and attends 

meetings of the local Municipal Council and its committees 

and can overrule council decisions without any right of 

appeal. In two-thirds of the municipalities, the UN Special 

Representative choose to appoint additional Municipal 

Council members and three Municipal Councils consist 

entirely of UN appointees.36 In addition to these powers, 

the Special Representative can dismiss elected 

representatives or dissolve the Municipal Councils if its 
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members are seen to be obstructing the implementation of 

international policies.37 

 The attitude of Kosovo's international administrators 

to elections is also highly unique. In most countries, 

elections are held as a referendum on the government and 

its policies. In Kosovo, elections are not a test of 

government policy but a test of the people, and if they 

fail the test--regardless of which political parties 

achieve the most votes--government policy will be decided 

by international appointees. That attitude reflects one 

similar to that outlined by Bertolt Brecht in the anti-

Stalinist poem, The Solution: 

  

The Secretary of the Writers Union 

Had leaflets distributed in the Stalinallee 

Stating that the people 

Had forfeited the confidence of the government 

And could win it back only 

By redoubled efforts. Would it not be easier 

In that case for the government 

To dissolve the people 

And elect another?38 
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In the October 2000 municipal-level elections, the 

people of Kosovo did not have much of a chance at winning 

the "confidence of the government," because prior to the 

election all the parties had already been characterized as 

lacking democratic principles. In fact, according to the 

head of the OSCE mission, the political parties’ unanimous 

support for independence was undemocratic because it failed 

to provide voters with "a substantive choice in the ballot 

box."39  

The OSCE sought to lecture the political parties by 

bringing out their own view of what voters should want. It 

produced Voters’ Voices: Community Concerns, which was 

based on questionnaires of policy options that carefully 

excluded any mention of the province’s future status.40 The 

OSCE then accused the parties of being out of touch with 

the electorate and of following their own agendas, and took 

it upon itself to provide guidance to "bring the agendas of 

the electorate and politicians together."41 The OSCE 

attempted to do that by assisting in the writing of 

election programs and deciding who the candidates would be 

from the smaller political parties.42 On election day, 

Kosovo's administrators were very impressed with the high 

turnout and patient queuing and they considered the 

election a huge success, fully justifying, their continued 
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international regulation, not the a transference of 

powers.43  

 

The Future 

The fact that both Belgrade and the Kosovar Albanian 

leadership are reliant on U.S. and international support 

has meant that the NATO powers have been quite open about 

ignoring major aspects of UN Resolution 1244. In de facto 

terms, if not de jure, the province is no longer part of 

Serbia or Yugoslavia. There is no independent Serbo-Croat 

language television or radio in the province, the Yugoslav 

Dinar has been replaced by the German Mark, postal links 

have been cut and the new cellular network no longer 

retains the "38" Yugoslav country code.44 The legal system 

has also been changed without any Yugoslav input, the UN 

Mission in Kosovo has assumed control of the administration 

of identity cards and international travel documents, and 

all Yugoslav government property has been taken over by the 

UN.45 There are no Yugoslav flags at the border and there 

were none on display outside the municipal polling 

stations, which were instead draped in Albanian and US 

flags.46 Despite the fact that the municipal elections went 

smoothly, and that every party (including the Green Party) 

stood on an independence platform, and that there has been 

 18 



no serious attempt to return Serb refugees, there is little 

chance that Kosovo will see real self-government any time 

soon.47 

The international community is under scant pressure to 

draw up a constitutional framework for the province and 

elections for a provincial government have been 

consistently delayed. The UN Special Representative is 

reluctant to grant any real authority to an elected 

provincial assembly and is unwilling to allow Kosovar 

Albanian leaders any mandate to negotiate directly with 

Belgrade. The favored position at present is to grant 

policymaking authority neither to Kosovar representatives 

nor to the Yugoslav or Serb governments. A UN commissioned 

"independent panel" headed by Justice Richard Goldstone, 

has recommended for Kosovo something it calls "conditional 

independence."48 In practice, this would reproduce in Kosovo 

the situation of Bosnia, where the international powers 

have decided that their regulation of the nominally 

"independent" state will continue in open-ended fashion. 

Bosnian independence is "conditional" until major powers 

are convinced that the political leadership of Bosnia is 

"going to take over in a suitably constructive fashion," 

whatever that is, and until that point "it is simply beside 
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the point to apply the traditional concept of non-

interference in internal affairs" in Bosnia.49  

Former Special Representative for Kosovo Bernard 

Kouchner argues it is important to back the Kosovar 

Albanians "because they were, they are still are the 

victims." But this support apparently does not extend to 

acceding to them the popular demand for self-government.50 

It seems that human rights "victims" have the right to have 

international institutions act on their behalf, but do not 

have the right to actually decide things for themselves.  

At this time, there are no concrete plans to constrain 

the international regulatory powers in Kosovo within formal 

limits, despite growing demands for accountability from 

Kosovar political parties and elected representatives.51 In 

reality, moreover, "conditional independence within an 

international framework" means an international regulation 

of both Kosovo’s internal affairs and its external 

relations with other states.52 For the foreseeable future, 

therefore, the UN Special Representative will have 

legislative and executive powers over the province and 

attend regional forums as the international representative 

of the people of Kosovo.  

 

 20 



Conclusion 

The lesson of Kosovo is that the human rights 

advocates are only half-correct. The new international 

regime of human rights certainly weakens state sovereignty: 

there is no sovereign power or authority in Kosovo, neither 

ethnic-Albanian nor Serbian. However, the lack of 

sovereignty does not necessarily equate with more power or 

rights for the individuals living there. As has been 

demonstrated, Kosovars are far from being empowered through 

this framework, despite having their human rights enforced 

by the most powerful states and international institutions 

in the world. In fact, the experience of Kosovo serves to 

highlight that individual rights are intimately tied to 

sovereignty. It is sovereignty--a framework of self-

government--that enables the establishment of a 

constitutional system and a rights and legal framework.53  

The human rights "victims" in Kosovo no longer live 

under a framework of rights. There is no sphere of 

political autonomy in which they can develop or articulate 

claims, either individually or collectively. They have no 

right to be able to elect a democratically accountable 

government or to challenge the dictats of the UN Special 

Representative. Although geographically located in Europe, 

the Kosovo protectorate even falls outside the jurisdiction 
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of the European Court of Human rights, because decisions 

made there are not the responsibility of any individual 

state.54  

It would appear that, far from empowering victims and 

allowing vulnerable people to set the international agenda, 

the human rights discourse has had the opposite effect, 

empowering the dominant international institutions and 

world powers, who have acquired a new set of rights of 

interference in the affairs of non-Western states. In other 

words, far from institutionalizing more rights, the human 

rights framework has politically legitimized a new 

hierarchy in international relations, reinforcing economic 

and military inequalities between the powerful and the 

powerless.55 

Under Belgrade's rule Kosovar Albanians may have been 

denied regional government when the special status of the 

province was dissolved in 1989, but they were formally 

treated as equal rights-bearing citizens. Today the people 

of Kosovo are not treated as citizens but as almost child-

like dependants, incapable of dealing with conflict non-

violently, incapable of managing the most intimate of 

personal relationships, and even incapable of making a 

democratic decision at the ballot box.  

 22 



Far from empowering or dignifying victims, the 

emerging human rights regime in international relations has 

facilitated a modern analog to the "White Man’s Burden."56 

The experience of Kosovo therefore provides a strong 

argument against the claim that Western interventions for 

human rights are capable of promoting individual rights or 

of empowering and elevating victims of human rights abuses. 

It also provides the Bush administration with a strong 

argument for beginning serious efforts to reverse course in 

Kosovo and encourage less outside interference there, not 

more. 
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